
AGENDA TITLE: Adopt Resolution Approving Amendments to San Joaquin Regional Rail Commission 
Joint Powers Agreement 

M E ~ ~ i N G  DATE: ~ u g u s t  20,2003 

Y :  Public Works Director 

R E C ~ M M E ~ ~ E D  ACTION: That the City Council adopt a resolution approving amendments t 
San Joaquin Regional Rail Commission Joint Powers A~feement. 

B A ~ K ~ R O U ~ ~  l ~ F O ~ M A T l O N :  The San Joaquin Regional Rail Commission (SJRRC) is 
powers agency (JPA), which consists of the County and 
cities in the county, was formed in 1995 to act as the regio 
representative for rail transportation issues. Their most 

achievement is ~stablishmen~ and operation of the Altamont Commuter Express (ACE) service to the 
Bay Area. This was done in cooperation with two Bay Area transporta~ion entities - Alameda C 
Management Agency and Santa Clara Valley Tran§portation Authority. These three entities fo 
another JPA - AGE, which has recently been discontinued. The service is continuing, howeve 
described in the attached letter from the Commission's Executive Director, Stacey Mortensen. 

The changes in ACE have resulted in the need to amend the Commission's JPA, and the propo 
amendments offer more flexibility for future rail endeavors. The changes are described in inore 
the attached letter, and a copy of the proposed JPA is also attached. A copy of the redlined ve 
bylaws is on file at the Public Works Department. 

The Commission is obviously heavily focused on the ACE service which has relatively less i 
and the north County. however, they have been of assistance in other rail matters that affe 
supports their recomtnendation on amending the JPA. 

FUND IN^ None required. 

Richard C Prima, J 
Public Works Director 

RCPipmf 

Attachment 

cc San Joaquin Regional Rail Commission - Stacey Mortenseo 

APPROVED - 

Keq onaiRaiiJ PAAmendiiier: 
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July 2 1,2003 

Mr. Richard Pnma 
Director of Public Works 
City of Lodi 
221 W Pine Street 
Lodi, CA 95240 

uin I 

The San Joaquin ~egional  Rail Commission (SJ 
Authority (VTA), and A l ~ ~ e d a  C o ~ i t y  Conges 
( A C C ~ ~ A )  entered into the ACE Joint Exercise 
Nay of 1997. The p 
service and detenni 
iniprovin~ the ACE service. 

The agencies have been evaluating their unique and varyi 
Service and it has become dear that the ACE Service is 
That c o ~ m ~ t m e i ~ ~  has been demonstrated ~ o u g h  SJ 
for the initial service  investment^ which in turn has 1 
in state and federal funding for iinprovement and exparision of the AC 
VTA and ACCMA support the ACE Service to the extent that their financi 
conditio~is will allow, and have inco~orated funding for the ACE Se 
their respective successful ~ r a n s p o ~ a t i o ~  sales tax measures. 

As another step in t 
t ~ ~ i n a t e  and the S 
ACCMA have agreed to a 10-year Coopera~ive Servic 
&om SJRRC the service at the current 3-train level. S 
adding trains. 

In conjunction with the sliiii in ACE ~ o v e ~ ~ ~ c e ,  ACCMA has requested that the 
C add two ACCMA Board~enibers as voting members to the curren 
C Board when the oard i s  discussing specific AGE Service issues 

Alameda County. A separate entity would not be created, as the Special 
Members would simply augment the Regular Voting members when speci 
Aiaineda items are considered. 

C), Valley Transportatio 

se of the JPA was to sueces~fully initiate the A 
best l o n g - t e ~  institutional strategy for m 

Iution of the succes~€ul ACE Service, the ACE J 
will be as the sole owiier/operat~r of ACE. VT 
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~icha rd  Prima 

Page 2 
ail ~ommis5ion JPA ~ e i i d m e n t  

Joint Powers Agree~ent (JPA) does not allow for a 
from a public agency tlmt IS not also a party to the JPA and as such, wil 
aecommodate ACCMA’s request. Other minor changes are needed. Accordingly, 
seeking the approval of i ts ’  Member Ageneies to allow for several clianges to the SJ 
includin~, 

o ~iicr~asing the current SJ C ~ o v e i ~ i n g  Board from five members to six 
members 

LI Allowing for the appoin~meut of Special Voting ~ o m m i s ~ i o n e r ~  by public 
agencies outside of San Joaquin County, for certain limited purposes 

u ~ c q ~ i ~ n ~  that the S C enter into an agree~ent  with any public agency 
appointing Special Voting Commis~~oners 

a ~ o d i ~ y i n g  ection 5. “Powers and Function” to be consistent with the c ~ e n  
~ o i ~ i n o n  powers rioted in the Recitals 

laws wouid also be ameiided to inco orate the issues related to the ~ o v e ~ i n ~  
cia1 Voting C o ~ i s s i o n e r s .  

Attached are thr; proposed amended JPA and ylaws, along with a redline version of the 
The ACE A u ~ h o r ~ t ~  SPA expired on June 30,2001 and i ts  authority has 

tive July I, 2003. Rue to this recent transfer of a u t h o ~ ~  from th 
, I am r~spectfui~y requesting your assistance to place the item o 
is practical. I am available to make a pre$eiitation to your Cou 

you think it would be l ~ e ~ p f u ~ .  

Thank you for your a t t en t~o~  to this matter. Feel free to contact me with any questions at (209) 
468-5604. 

356622-2 



SAN J O A Q U ~ ~  G ~ ~ T ~  ~ G I O N ~  L G O ~ I ~ S I O N  

ME" is entered into as of  the ____ of 2003, by and among the 

Parties hereto. 

1. D ~ ~ ~ I T I ~ N ~  

As used herein, the foliow~ng words have the fo~lowing meanings; 

1.1. "AACCMA' means the Aiameda Coi~gestion M ~ a ~ e r n e ~ t  Agency, a j  

powers agency consisting o f  the County o f  Almeda, the I4  cities in Alamed 

county and two transit a~encies. 

1.2, 

1 of the Califorma ~ o v e ~ e n ~  Code. 

"Act" means chapter 5 ( c o ~ ~ e n c i n g  at sectioii 6500) of Division 7 o 

1.3. "ACE' means the A l ~ a ~ o n t  C o ~ u t e r  Express. 

1.4. '"AGE JPA'' means the joint powers a~eemen t  entered into by ACC~A,  

, mnd VTA 111 May of  1997, as ~ ~ e ~ d e ~ .  

1.5. "A~iditor-Controller" means the Aud~tor-Cont~o~leK of the County and of 
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. "BAS" means the aseline ACE Service and includes the present 3 train 

service, including current dedicated ACE shuttles and the Work Late Bus all as 

defined further in Exhibit A to the CSA. 

1.7. ""Board o f  Supervisors~' means the Board o f  ~ ~ p e ~ i s o r s  ofthe County, 

. "City Councils" ineans the respective City Councils ofthe Cities who are 

Parties 

1.9. "COG" means the San J Q a q u ~ ~  Council of G o v e ~ e n t s .  

. "COG Board" means the go~erning Board of COG. 

I. 11 I "CSA" means the Coope~ative Services Agreement entered into by and 

between ACCMA, S C, and VTA to take effect July 1,2003. 

. " ~ o u n ~ "  means the County o f  San Joaquin. 

1.13. "Elected O ~ ~ c ~ a l ~ ~ '  means any member of the ~ o v e i ~ i n g  body of a Party to 

this Agr~einent. 

1.14. "PA" means this ~ l e n d e d  Joint Powers Ag~eement. 

. "MOU" means the agreeiiient which S will enter into with ally 

public agency ~ppointing Special Voting Comniissioners pursuant to Section 16 

which agreement, among other things, will spell out on what matters Special 

Voting Commissioner may pa~ ic~pa te  and vote. 

2 



. “Party” means any pubhe agency which pursuant to g o ~ ~ e ~ i n ~  body 

~ u ~ l i o ~ i t ~  has executed this Ag~een~eiit. 

1.17. “Parties” means any two or more o f  the public agencies within San 

Joaquin County which pursuant to ~oveming body authonty have executed this 

. “P~senge r  Rail Service” means long distance, inter-city rail service or 

co~~ i iu t e i  rail service to the extent the service IS authoiized by state and federal 

law. 

“Regular Voting Comi~issioiier” means a com~i$sioner appointed to the 

C Board by the COG oard pursuant to Section 4 of the JPA. 

C” means the San Joaquin Regional Rail Comniis~lon, a joint 

powers agency, consisting o f  the County o f  San Joaquin and the cities o f  Escalon, 

Lathrap, Lodi, Manteca, Ripon, Stockton, and Tracy o r i g ~ n a ~ ~ y  created by an 

Agreement dated April 19, 199s as amended by this “Amended ~greeinent”. 

1.21. “SJ oard” means the oard estahlished pursuant to Section 4 of the 

JPA as the govemiug body o f  SIRRC coi i~is t i~g o f  six Regular Voting 

Co~missioners and as ~ ~ u ~ i n e n ~ e d  by Special Voting Coin~~i~sioners for certain 

limited matters pursuant to Section 16 o f  the JPA. 

1.22. “Special Voting C o ~ ~ ~ i s s i o n e r ”  means a c o i ~ ~ . s ~ ~ o n e r  with limited 

voting authority ~ppoiuted to the SJRRC Board pursuant to Section 16 o f  the SPA 



3. “Treasurer“ ineans the Treasurer of the County and of SJ 

1.24. ““VTA meaiis tlie Santa Clara Valley Transpo~ation Authority. 

2. RECITALS 

2 8 6 15-9 

2.1. 

power co i i i~on  to them. 

The Act autliorizes two (2) or more public agencies to jointly exercise any 

2 2 .  

cominon the powers to plan for, own, maintain, operate, lease, and contract for 

r a j ~ r o a ~  service and facilities for the purpose of t r ~ s p o i ~ i n g  passengers wrthiri 

and outside tlierr res ective b o ~ d ~ i e s .  

The County of San Joaquin and the incorporated cities therein possess in 

2.3. 

C a ~ ~ f o n ~ a  Public Utilities Code sections 99234.9 and 99400, possess in c o ~ m o n  

the autliority to file claims with the r e ~ ~ o n a l  t~anspo~a t~on  p ~ a ~ i n g  agency, the 

COG, for rail passenger service operation expenditures and capital improvemelit 

The County of San Joaquin and the ~neo~ora t ed  cities therein, by virtue o f  

~~pendi t .u re~ ,  including construction and maint~nance of iutennodal 

t.r~isportat~on facilities. 

2.4. Tlie County of San Joaquin and the incorporated cities therein, by virtue of 

California Public lltilities Code section 99260.5, possess in comiiion the authority 

to file with COG any claims for payment to a railroad corporation subject to the 

jurisdiction ofthe Public Utilities ~ o i n ~ i s s i o n ,  and recover operating losses 

4 



~ n c u ~ e d  in the t ~ ~ ~ s p o ~ a t i o n  ofpersons within the County o f  San Joaquin and the 

inco~o~a ted  cities therein and to or from the same. 

2 8 6 1 5 - 9  

2.5. The people residing within the incoi~orated and ~ i n c o ~ o r a t e d  areas of  

Sail Joaquiii County have an interest in rail ~ ~ s p o ~ a t i o n  within the County, to 

~esti i ia~ioii~ outside the County, and to Sacilitate the inovenient o f  people though 

the County. 

, The continued growth and extensive developnieiit within the incorp 

and uiiiiicoi~ora~ed areas of San Joaquin County evidences a need to create 

indepei~de~t regional agency ca~able of dealing with rail t r ~ ~ p o ~ a t i o n  iss 

~ r ~ b l e n i s .  

2.7. 

ACE JPA to initiate and operate ACE service providii~g c ~ ~ u t e r  rail service and 

In May o f  1997 S G together with ACCMA and VTA entered into the 

serving stations in San Joaquin, Aimeda, and Santa Clara counties. 

. The parties to the ACE JPA have allowed the agreement to t e ~ ~ a t e .  

~ After the ACE P A  t ~ ~ i n a t e d ,  SJRRC became the owner, operator, and 

policy making body for, among other thnigs, the BAS. 

C has entered into the CSA with ACCMA and VTA to provide the 

BAS to A ~ ~ ~ ~ d a  and Santa Clara Coiinties. 

5 



2.11. Aeer the ACE P A  ~ c i ~ i n a t ~ o i ~ ,  SJ 

pursuant to the CSA 

C will continue to operate tlie BAS 

3.1, lipon the effective date ofApril 19, 1995, the Parties hereto established 

C, as a public entity separate and distinct from its member entities, as the 

agent to exercise the con~mon powers provided for in the April 19, 1995 

~ ~ r e e i n e n t  and to administer or otheiwise execute that Agreement. The Part 

now continue SJ 

this First Amended A~eement .  

C for the same purposes and ~ e t i o n s  to operate pursu 

C, shall function as the regional Kepresentativ~ for rail transport 

ose of actnig upon any appropriat~ proposals which may be pres 

to i t  for conside~ation and for ~ansmission o f  pKoposed ~ e e o ~ e n d a t i o n s  to 

federal, state, regional, and local agencies. 

4. SJ 

C sliail be g o v ~ ~ e d  by the S Board which shall be c o ~ p ~ ~ e d  

of six Voting Co~nmi~s ione r~~  a11 of which shall be elected officials o f  a city 

council within San Joaquin County or a member o f  the Board of Supeiyisors. 

The six Regular Voting ~ o i ~ i s s i o n e r s  may he augmented by Special Voting 

~ o i i i ~ i i i ~ s i o n e r ~  from jurisdictions outside Sail Joaquin County for certain limited 

purposes as provided in Section 16 relating to Special Votiiig Coi~inissione~s. 

2 8 6 1 5 - 9  
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4.2. ~ x - O f ~ c i o  non-voting members may be appointed by the S oard 

.S. Appointmeiits of the R e g u l ~  Voting C o ~ i s ~ j o n e r s ,  shall be 

recoinmeiided by the Executive Committee of tlie COG Board and appo 

the COG Board, aid shall serve at the discretion o f  the COG Board. After th 

adoptio~~ of this ~ e i i d e d  A~reeinent, COG shall appoint one additional 

Voting Member to the SJ 

Vohng ~onirnission~rs. 

C Board, and thereafter, there shall be SIX Regul 

4.4. 

County and shall seilie for a term o f  four (4) years. The initial Voting 

All Regular Voting Coi~inissioners, shall reside within San Joaquin 

~o~ni~iss ioners  es~abli~bed staggered terms. Kn the event a Regular Voting 

Coinmi~~ione~ shall cease to be an elected official as required by Section 

or her tenn on the SJRRC Board shall immediately terminate, illid a new 

Voting Co~~nissioner  shall be appointed in accordance with Section 4.3 

term o f  four (4) years. 

4.5. 

~ e ~ ~ l a ~  Voting Conimjssioi~ers. The af~rmative vote o f  at least a majority ofthe 

Regular and Special Coininissione~§ present and entitled to vote on the issue shall 

A quorum for conducting all matters o f  business shall be thee ofthe 

be required for the approval of any matter (unless a greater number is required by 

any resolution, ordinance or statute). In the event o f  a tie vote, the side on which 

tlie Chairperson or the acting Chaiverson voted shall prevail. Special Voting 

~ ~ ~ ~ ~ ~ n i s s i o ~ i e r s  shall only participate and vote as expressly set forth in Section 16 

2 8 6 1 5 - 9  
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C Board shall establish a time and place for regular SJ 

Board meetings. All meetings shall be conducted in accordance with the Ralph 

M Brown Act, California ~ o v e ~ n e n t  Code, section 54950 g 9. 

C Board will. have on its agenda an item of concern in a 

County served by SJRRC other than San Joaquin the Executive Director 

aiid /or the c l ~ a i i ~ e r ~ o n  may schedule a meeting away from the regular 

meeting place and in the affected County to consider that item provided 

that the age~ida for the meeting complies with Section 54954 of the 

California ~overnment Code. 

.2, At least oiice each year the S C Board shall ineet oii board one 

erated by the S . Each Regular arid Special Voting 

Commiss~oner shall p u r c h ~ e  a round tnp ticket even t ~ o u g h  retuin may 

be on a bus or by other means. Members of the public, including press 

representatives, who do not regularly ride on the train may obtain a pass to 

be on the train for the purpose of attending the meeting. The agenda for a 

meeting held on a train shall comply with Sub~Sectioii 54954(a~(6) o f  the 

Cal i foi~~a ~ o v e r ~ ~ n t  Code. 

.7. The SJRRC Board may establish committees and sub~co~mit tees  fiom 

time to time as needed 

4.8. 

inarked exhibit "A" 

Tlic By-laws o f  SJKKC Board shall be those attached to this ~ ~ e e m e n t  

8 



5. POWERS AND F ~ C T ~ ~ ~ ~  

C shall have the conimoii power of the Parties hereto to plan, t 

establish, and to operate Passcnger Rail Service within the County and to o 

counties, purchase rolling stock includ~ng cars and locomotives, acquire r 

sites and stations in conj~i i ic t~o~ with San Joaquin County or the city or cities 

b e ~ ~ e ~ ~ e d  or affected thereby, operate rail stations, and to carry out all other 

activities n e c e s s ~  to provide passenger rail service for the benefit of the p 

o f  San Joaquni County, both in and out of the San Joaqum County bound 

the exercise of that power, tile S C i s  autho~zed in its own iianie to: 

5.1.1. Employ an executive director as the chief i n ~ ~ ~ a t i v e  offic 

5. I .2. Employ e~ployees  and cont~act for professional services; 

5.1.3. Make and enter into co~t~ac ts ;  

5.1.4. Acquire, hold and convey real and personal property; 

5.1.5. Incur debts, obl i~a~ions and liabilitses; 

5.1.6. Accept con~ibutions, grants or loans from any public or pnvaie 

agency OK lnd~vidual~ or the United States, the State of California or any 

department, i n ~ t ~ ~ i ~ ~ n t a i i t y ,  or agency thereof, for the purpose of 

financing its activities; 
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5~1.7. Invest money that is not needed for immediate necessities, as the 

SJRRC Board determines advisable, in the same manner and upon the 

saine conditions as other local entities in accordance with section 53601 of 

the California ~oveminent Code; 

5.1.8, Have appointed members and ex-offtcio members o f  the SJRRC 

Board serve without co~p~nsa t jon  from SJRRC, except that they may be 

~ e i ~ b n r s e ~  for ail reasonable expenses and costs relating to attendance at 

C meetings or the conduct of other S 

5.1.9. Do all other acts reasonable and iiecessa~ to fulfill its purpose; 

.1.10. Sue and be sued, in its o m  name only, but not in the name 

or stead of any Party; and 

5.1.11. 

for in California ~ o v e ~ i e i ~ t  Code section 6547 

To exercise any and ail other powers as may be provided 

5.1.12. 

IJtilities Code sections 99234.9 and 99400, to file claims with the regional 

~ ~ ~ n s p o ~ t a t i o n  planning agency, the COG, for rail passenger service 

operation expenditures and capital ii~prove~nent e x p e ~ ~ d i t ~ e s ,  including 

As provided for each of tlie Parties by California Public 

c o n s ~ ~ c . ~ i o n  and m ~ ~ ~ ~ t e n a n c e  o f  intermodal transportation facilities. 

5.1.13. 

Utilities Code section 99260.5 to file with COG any ciainis for payment to 

As provided for each of the Parties by California Public 
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a railroad co~poration subject to the jurisdiction of  the Public Utilities 

~ o ~ i s s I o n ,  and recover operating losses incurred in the t r ~ ~ p o ~ a t i ~ n  o f  

persons withiii the County of San Joaquin and the l l ico~o~ated cities 

therein aiid to or from the same. 

5.2. 

aie imposed upon the County i n  the exercise of similar powers. S 

held strictly ac~ountah~e for all the funds i t  received, holds or disposes. 

The powers to be exercised by S C are subject to such ~ e s ~ c ~ i o n s  as 

oard may select an Executive Director. The Executive Director shall s 

C Board, and liis or her at the pleasure o f  and upon the terms prescribed by the S 

powers aiid duties shall include: 

6.1. Serving as Secretary to the SJ 

6.2. Keeping accurate and sufficient records o f  all S C proceedings; 

6.3. R~cciving and traiis~itting all SJ C correspondeiice; 

6.4. ~ainta i i i i i ig  files for all reports; 

6.5. Directing and coordinating the work of  S 

6.6. Preparing and administer in^ the SJ C annual budget and work program; 

.7. ~ a ~ n t a i n i n ~  a record of all financial transactions: 

28615-9 
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.8. Malung ail annual report covering the business of SJRRC during the 

p ~ ~ c e d i n g  year, 

I Traiismi~ting to his or her successor all books and records of SJRRC in h i s  

or her possession, 

I Employing, supe~ : s In~ ,  and t e ~ i i i a t i n g  employees subject to policies 

and procedures adopted by SJRRC; and 

~ 11. Other duties as are usually incidental to the office of Executive Director. 

7.1. The ~ ~ c a l y e ~ o f S J  shall be July 1 through June 30. 

. Annually, SJ shall prepare a budget for the ensuing fiscal year to 

co~iiience on July 1. When adopted by the SJfcRC Board, the budget shall serve 

as the approved budget for the fiscal year in c a ~ ~ ~ i g  out t l ie tasks within the 

approved work program for the year. Any use of a~nendme~ts offhe budget shall 

he at  the sole discretion of the S 

7.3. 

may provide support for SJ 

iiicludiiig the providing o f  quarters, janitorial services and  maintenance^ supplies, 

printing and duplication, postage, telephone and transportation services, aiid ;my 

A Party in the exercise of the reasonable discretion of its governing body, 

C, its staff, and its professional consul~ants, 

26 6 15--3 
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piofcssional and teclmical assi~tance as may be i i e c e s s ~ ~  lo enable S 

perform i ts  respoiisibilities. All assistance shall be provided on an at 

7.4. SJRRC shall apply for available state federal, regional, and I 

funds, and shall make new and additional appIications froin time to time as 

appropriate. If deemed neccossaiy> the SJRRC oard may also estahllsh and 

collect filing and processing fees in connection with matters to he cons id ere^ by 

i t .  

_I T ~ A ~ ~ ~ R  

8.1. The Treasurer ofthe County shall he the Tre~nre r  of SJRRC. 

.2. The Treasurer shall: 

.I. Receive and receipt all money o 

treasury o f  the County to the credit of S 

C and place it in the 

2.2. Re ~ e s p o n ~ i ~ l e  upon the Treasurer's official bond for the 

s a f ~ k e e p i i ~ ~  and d i ~ ~ ~ s e i ~ ~ n t  of all Com~ission money held by the 

Treasurer. 

8.2.3. Pay any sums due from SJRRC, from S 

Ti easurer or any poition thereof, upon warrants of the Audi~or-Contro~~er 

C's fbnds held by the 

de~ i~na ted  herein. 

2 8  61.5-? 



2.4. Verify and report in writiiig as soon as possible after the first day 

of July, October, J a n n a ~ ,  and Apnl o f  each year to S C the ainounts of 

monies the Tieasurer holds for SJ 

Treasurer's last report, and any interest accrued to those funds. 

C, the amouiit o f  receipts since the 

. SJRRC shall reimburse the County for the cost of services 

provided by the Treasurer to S G upon an at-cost basis. 

i~or-contro~~er of the County shall be the Controller for SJ 

.2. The ~ ~ ~ d i t o ~ - G o n ~ o l ~ e r  shall draw warrants to pay demands against 

SJRRC when the d e ~ ~ d ~  have been approved by the S G Baud andor &he 

SJRRC Executive Director. The Controller shall be responsible, on his official 

bond, for approving ~ isbnrse~euts  o f  SJ 

. The Coii~oller shall keep and ~a in t a in  records and books o f  account on 

the basis of generally accepted accounting practices. The books o f  account shall 

include records of assets, liabilities, and coiitributioii~, if any, made by each Party 

to this Agree~e i~ t  

9.4. 

certified public accountant, contracted by SJ 

The Controller shall make available all the financial records of SJRKC to a 

C to make ai D u a l  audit of tlse 

accounts and records of SJ 

those prescribed by the State Controller for special distncts under section 26909 

C The mini mu^ requirements o f  the audit shall be 

14 



ofthc ~aliforuia GoverI~eiit Code and shall conform to generally accepte 

auditing standards 

9.5. SJRRC shall reimburse the County for the cost of services provided by the 

C upon an at-cost basis, 

The Executive Dircctor and such other persons employed by SJRRC, as may be 

designated by the S C Board an official fid 

hoiid, m a penal sum d e t e ~ i i i e d  by the SJ C Board, as security for the safek 

C Board, shall file with the S 

C property to which that employee IS  entrusted. However, ifthe Executive 

~ i ~ e c t o ~  or other such persons d e ~ i ~ a t e d  are already bonded by another agency, no 

add~tional bonding shall be required by this section, ~ r e m ~ ~ s  for any bonds required 

uiider this section shalt be paid by S 

The debts, liabilities and obligations of SJRRC shalt not be debts, Iiabilrties or 

obligat~ons o f  the Parties either s ~ i ~ g u l ~ l y  or collectively. 

~ ~ S S I ~ ~ ~ I L ~ ~  

By vole o f  a iiia~ority of the Reguiar Voting Members, all or any o f  the rights and 

propei-ty subject to this Agreement may be assigned to further the purpose o f  this 

‘4~reei~eiit However, no right or property o f  SJRRC shall be assigned without 



~ o ~ ~ l i a i i ~ e  with all conditiou~ imposed by any state, federal or local entity from which 

C has received financial ~ s s i s ~ ~ c e .  

arty to th is  Agreeinent may, at any time, withdraw %om SJRRC, following 90 

C and its meiiibers, by resolution of intent to withdraw adopted by t 

governing hoard of the w~tlidrawing Party. Unless the witbdrawi~g Party and the 

oard specifically and mutually agree to the c o n t r ~ ,  a withdrawing Party shall 

right to, or interest in, any o f  the assets of SJRRC. 

14.1. This Ag~eeme~it shall contiline in force without specific tern, except as 

otherwise provided herein. 

. if, at any time, the County o f  §an Joayuin and the ~nco~ora ted  cities 

therein, which are members o f §  

majority o f  the cities ~eprese~iting a majority ofthe popu~atjon ofthe iixorpo 

areas residing within the area o f  the County, based upoii the latest California 

Department of Finance estimate o f  popu~ation, SJRRC shall be deeined 

disestablished and this A g ~ e e ~ ~ e i i t  shall cease to be operative except for the 

purpose of payment of any obligations theretofore incurred. 

C represent less than the County and a 

14.3. If r im Agreement i s  teiinmated, all real and persoiial property owned by 

C shall be di~~ributed to the federal, state or local fundnig agency or Party to 

26615-9 
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th is  Agreement that either supplied the property or whose funding provided for 

the acquisition of the property uiiless other dist~bution is prov~ded by law. 

Should the origin o f  any real or personal property be unde te~~nab le ,  that 

property shall be disbursed to the Parties to this Agreement in proportion to 

population of each jnri~dictioii as delineated in the latest California Dep of 

Finance estimate of populat~oii. 

a In the event of t e n ~ ~ n a ~ ~ o n ,  if there are not sufficient uiiencumbered 

which are a part o f  the assets of SJRRC available to pay for the costs of  

dissolntioIi, the costs of d~ssolution above available funds shall be borne by t 

Parties to this A~~eeineii t  in proportion to the popnlat~on of each ju~sdiction as 

delineated in the latest ~ a l ~ f o ~ ~ ~ a  Dep ent of Finance estimate ofpapul 

. This A ~ e e ~ ~ e n t  shall not ~eriniiiate until aIi propefiy has been dist 

in accordance with this section. 

. Prior to final te~~i i ia t ion,  the Board may elect to make an ~ s i ~ e ~ t  

pursuant to Section 13. 

Upon teimination of this A ~ ~ e e n i e ~ i t ,  any surplus money on hand shall be returned t 

federal, stak or local agency or the Party to this A ~ e e m e n t  that provided the funds. 

Should the origin of any firnds be u ~ d e t ~ ~ i i ~ a b l e ,  the funds shall be disbursed to tl 

Parties To tbis A4gi-eement in proportion to the population of each jnrisd~ctioii as 

28615-9 
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delineated in the latest ~ a l i f o ~ i a  ~ e p a ~ i ~ e i i t  of Finance estimate of po~~ulation. 

16. SPECIAL, V a N G  ~ ~ M ~ I S S ~ O N ~ R S  

16.1. The SJRRC Board may authorize Special Voting Coi~missIoner~ provided 

that: 

28615-9 

16.1.1. 

officer o f  a public agency which by a Cooperative Service ~ g r e e ~ e n ~  or 

other applicable coii~ractual a ~ ~ g e ~ e n ~  is pa~icipating in and is served 

by a rail service operated by SJ 

Special Voting Com~~iissiouers shall each be an elected 

A Special Voting ~ o m ~ i ~ s i o n e r  shall only participate and 

vote if the public agency appointing the Special Voting Co~niss io~ier  is 

current in all o f  its ob~~gations to S 

A~reenien~ or other ~pp~icable con~actual a~angemeiit. 

under the Cooperative Service 

Special Voting Commissioners shall vote only on issues of 

direct concern to the rail service in which their respective public agency is 

directly involved. 

Prior to the appointment of a Special Voting  omm missioner 

by a public agency which does not currently appoint a Special Voting 

Commissioner, SJRRC and the public agency which will appoint the 

Spccial Voting ~ o ~ ~ n i s s i o n e r  shall enter into a MOU as to the specific 

limited issues on which the Special Voting Commissioiier from the 

18 



a ~ ~ o i n t ~ n g  public agency shall p ~ ~ i c i p a t e  and have a vote. The MOU 

shall also set forth the nrrinber of Special Voting Coininis~ioners the 

public agency may ap?o~nt and the terms under which the Special Voting 

Coinmissioners shall hold office. 

In no event shall the SJRRC board act without a quonun of 

the R e g u ~ ~  Voting ( ~ o ~ i s s i o n e r s  present. 

In no event shall the n u ~ b e r  of Special Voting 

~o7ninissioners entitled to vote on a specific agenda item be 

the number of Regular Voting ~ o ~ m i s s i o n e r s  entitled to vote on the 

agenda item. 

.2. For the conven~eiice of the Special Co~miss~oiiers each ~ g e n d a  shall 

group together all items on which each Special Voting C ~ ~ i s s i o n e r  may 

p ~ i c ~ ? a t e  and vote and shall specify a time certain before which they will not be 

considered uniess other business, has been completed and the a p p r o ~ ~ a t e  Special 

Voting C o i ~ m i ~ s ~ o n e ~ ~  are already present. 

. No public agency a ~ p o i n t i n ~  Special Voting ~ o ~ l n i ~ s i o n e r s ,  shall be 

deemed a Party to this Agreement in any way or have any nghts under this P A  

17. S U ~ ~ E S ~ Q R S  

This Agreement shall be bundmg upon and shall inure to the benefit o f  any successors to 

or assigns of the Parties. 

19 
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The Treasure1 and the ~ u d i t o r - ~ o ~ t ~ o l l e r  shall have charge of, handle and have access to 

all accounts, funds aid money ofthe S 

and the Secretary shall have charge of, handle and have access to all other records o f  the 

and all records of S C relating thereto, 

Should m y  part, term, portion, or prov~sion of this A g ~ e e ~ e n t  be finally decided to 

conflict with any law o f  the United States or the State of California, or otherwise be 

 ine enforceable or i~effectual, the validity of the ~ e i n a ~ n ~ n g  paits, terms, portions, or 

provisions shall be deemed s ~ v e r a ~ ~ e  and shall not be affected thereby, provided suc 

~en~ai i i~i ig  poriioiis or prov~s~ons can be construed in substance to co~istitute the 

A g ~ ~ e m e n t  which the Parlies intended to enter into in the first instance. 

Thrs Agreeineiit may be executed m any number o f  counterparts, each of which when 

executed will be deemed to be an original and all of which, taken together, will be 

deemed to be one and the sane instxumerit. 

21 I EFFECTIVE DATE OF A 

?'his A ~ r c c ~ e n ~  shall become effective when the County and a rnqonty of the cities 

r e ~ r e s e n t i ~ ~  a majority of the ~ o p u l a t i o ~ ~  of the i n c o ~ o ~ a ~ e d  areas in the County, based 

28615-9 
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upon the latest p o ~ u l a t ~ o ~  e ~ t ~ m a t ~ ~  of the California Department of Finance, sign this 

~ ~ r e e ~ e i i ~ .  

IN W ~ T ~ ~ ~ S  WHEREOF, the Parties hereto have caused this A 6 ~ e ~ r n e i ~ t  to be exe 

by them r ~ § ~ ~ c ~ ~ v e  officers as a? 
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ATTEST: ____I- 

oard o f  Supervisors 
of the County o f  §an Joaquin, 
S t a ~ ~  of Cal i€o~ia  

COUNTY OF SAN JOA~UIN,  a 
po~it~cal s u ~ ~ ~ v i ~ i o n  of 
the State of California 

Y: - 
Deputy Clerk 

-, Ciiairman 
Board o f  Supervisors, 
"County" 

A T ~ E ~ T :  
City Clerk oftlie City o f  Escalon 

CITY OF ~SCALON, a 
r n u ~ ~ e ~ p a l  eorporatiQn of the State of 

Y: 
City Clerk 

Date: 

Y: 
City Clerk 

By: 
, Mayor 

-Î _ 

City of  Escalon 

CITY OF ~ A T ~ ~ ~ P ,  a 
~ u n i c i p a l  corporation of the S 

*'+* § I ~ N A r U ~ §  C O N T I ~ E D  ON NEXT PAGE *** 
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ATTEST: -~ 
City Clerk o f  the City o f  Manteca 
California 

.--_I_----- By: 
City Clerk 

Date: ___ 

~ ~ ~ T ~ ~ T ~  
City Clerk oft l ie City ofLodi 

By: 
City Clerk 

~ T T ~ S ~ :  
City Clerk o f  tlie City of Ripon 
~ a l i f o ~ ~ a  

CITY OF LODI, a 
i~uiiicipal co~oratioii of the S 

, Mayor 
City ofLodi 

CITY OF RIPON, a 
oration of  the SI 

By :-- ___I 

, Mayor 
City o f  Ripon 

S ~ O N T ~ N U E ~  ON NEXT PAGE *** 

te o f  

ie o f  

te o f  

2861 5 - 4  
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ATTEST: . -~ 
City Clerk oftlie Citv ~ f ~ t o c k t o n  

Y: 
City Clerk 

-___-__- Date: 

ATTEST: 
City Clerk o f  the City of  'Tracy 
C a ~ i f o ~ ~ i a  

Date: 

Y :-.- 

As~~stuiit county counsel 

-- 
City Attorney for the 
City o f  Lathrop 

By: 

City Attorney faze 
City ~ € ~ ~ a n t e c ~  

By ___ ___- 

City Attorney for the 
City of ~tocktoii 

CITY OF STOCKTQN, a 
~ ~ i c i p a l  c o ~ o r a t i o ~  o f  the State of 

By:___ 
___ , Mayor 
City of  Stockton 

municipal corporation of the State o f  

, Mayor 
City o f  Tracy 

City Attorney for the 
City of  Escalon 

City Attorney for the 
City of  Lodi 

By: 

City Attorney for the 
City o f  Ripon 

Y: 

City Attoniey for tlie 
City of  Tracy 
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RESOLUTION NO. 2003-1 48 

A RESOLUTION OF THE LODl CITY COUNCIL 
APPROVING AMENDMENTS TO THE SAN JOAQUIN 

REGIONAL RAIL COMMISSION JOINT POWERS 
AGREEMENT, AND FURTHER AUTHORIZING THE 

MAYOR TO EXECUTE THE AGREEMENT ON BEHALF 
OF THE CITY OF LODl 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the amendments to the San Joaquin Regional Rail Commission Joint Powers 
Agreement, a copy of which is on file in the office of the City Clerk; and 

BE IT FURTHER RESOLVED that the Mayor of the City of Lodi is hereby 
authorized and directed to execute the amendment to the agreement with the San 
Joaquin Regional Rail Commission. 

I hereby certify that Resolution No. 2003-148 was passed and adopted by the 
Lodi City Council in a regular meeting held August 20, 2003, by the following vote: 

AYES: COUNCIL MEMBERS - Hansen, Howard, and Mayor Hitchcock 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - Beckman and Land 

ABSTAIN: COUNCIL MEMBERS - None 

SUSAN J. BLACKSTON 
City Clerk 

2003-1 48 



CITY COUNCIL 

SUSAN HITCHCOCK. Mayor 
EMILY HOWARD 

JOHN BECKMAN 
LARRY D. HANSEN 
KEITH LAND 

Mayor Pro Tempore 

CITY OF LODI 
PUBLIC WORKS DEPARTMENT 

CITY HALL, 221 WEST PINE STREET 
P . 0  BOX 3006 

LOOI, CALIFORNIA 95241-1910 
(209) 333-6706 

FAX (209) 333-6710 
EMAIL pwdept@lodi.gov 

http.\\www.lodi.gov 

August 14,2003 

H. OlXON FLYNN 
City Manager 

City Clerk 

City Attorney 

Public Works Director 

SUSAN J. BLACKSTON 

RANDALL A. HAYS 

RICHARD C. PRIMA, JR. 

Stacey Mortensen. Executive Director 
San Joaquin Regional Rail Commission 
P.O. Box 31360 
Stockton, CA 95213 

SUBJECT: Adopt Resolution Approving Amendments to San Joaquin Regional Rail 
Commission Joint Powers Agreement 

Enclosed is a copy of background information on an item on the City Council agenda of 
Wednesday, August 20, 2003. The meeting will be held at 7 p.m. in the 
City Council Chamber, Carnegie Forum, 305 West Pine Street. 

This item is on the consent calendar and is usually not discussed unless a 
Council Member requests discussion. The public is given an opportunity to address 
items on the consent calendar at the appropriate time. 

If you wish to write to the City Council, please address your letter to City Council, 
City of Lodi, P. 0. Box 3006, Lodi. California, 95241-1910. Be sure to allow time for the 
mail. Or, you may hand-deliver the letter to City Hall, 221 West Pine Street. 

If you wish to address the Council at the Council Meeting, be sure to fill out a speaker’s 
card (available at the Carnegie Forum immediately prior to the start of the meeting) and 
give it to the City Clerk. If you have any questions about communicating with the 
Council, please contact Susan Blackston. City Clerk, at (209) 333-6702. 

If you have any questions about the item itself, please call me at (209) 333-6759. 

. Richard C. Prima, Jr. 
. Public Works Director 

RCPIpmf 

Enclosure 

cc: City Clerk 
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